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Federal Highway Administration, DOT § 771.105 

1 FHWA, FRA, and FTA have supple-
mentary guidance on environmental docu-
ments and procedures for their programs 
available on the internet at http:// 
www.fhwa.dot.gov, http://www.fra.dot.gov, and 
http://www.fta.dot.gov, or in hardcopy by re-
quest. 

771.130 Supplemental environmental impact 
statements. 

771.131 Emergency action procedures. 
771.133 Compliance with other require-

ments. 
771.137 International actions. 
771.139 Limitations on actions. 

AUTHORITY: 42 U.S.C. 4321 et seq.; 23 U.S.C. 
106, 109, 128, 138, 139, 315, 325, 326, and 327; 49 
U.S.C. 303; 49 U.S.C. 24201; 40 CFR parts 1500– 
1508; 49 CFR 1.81, 1.85, and 1.91; Pub. L. 109– 
59, 119 Stat. 1144, Sections 6002 and 6010; Pub. 
L. 112–141, 126 Stat. 405, Sections 1315, 1316, 
1317, 1318, and 1319; and Public Law 114–94, 129 
Stat. 1312, Sections 1304 and 1432. 

SOURCE: 83 FR 54493, Oct. 29, 2018, unless 
otherwise noted. 

§ 771.101 Purpose. 

This part prescribes the policies and 
procedures of the Federal Highway Ad-
ministration (FHWA), the Federal 
Railroad Administration (FRA), and 
the Federal Transit Administration 
(FTA) for implementing the National 
Environmental Policy Act of 1969 as 
amended (NEPA), and supplements the 
NEPA regulations of the Council on 
Environmental Quality (CEQ), 40 CFR 
parts 1500 through 1508 (CEQ regula-
tions). Together these regulations set 
forth all FHWA, FRA, FTA, and U.S. 
Department of Transportation (DOT) 
requirements under NEPA for the proc-
essing of highway, public transpor-
tation, and railroad actions. This part 
also sets forth procedures to comply 
with 23 U.S.C. 109(h), 128, 138, 139, 325, 
326, and 327; 49 U.S.C. 303; 49 U.S.C. 
24201; and 5323(q); Public Law 112–141, 
126 Stat. 405, section 1301 as applicable; 
and Public Law 114–94, 129 Stat. 1312, 
section 1304. 

§ 771.103 [Reserved] 

§ 771.105 Policy. 

It is the policy of the Administration 
that: 

(a) To the maximum extent prac-
ticable and consistent with Federal 
law, all environmental investigations, 
reviews, and consultations be coordi-
nated as a single process, and compli-
ance with all applicable environmental 
requirements be reflected in the envi-

ronmental review document required 
by this part.1 

(b) Programmatic approaches be de-
veloped for compliance with environ-
mental requirements (including the re-
quirements found at 23 U.S.C. 139(b)(3)), 
coordination among agencies and/or 
the public, or to otherwise enhance and 
accelerate project development. 

(c) Alternative courses of action be 
evaluated and decisions be made in the 
best overall public interest based upon 
a balanced consideration of the need 
for safe and efficient transportation; of 
the social, economic, and environ-
mental impacts of the proposed trans-
portation improvement; and of na-
tional, State, and local environmental 
protection goals. 

(d) Public involvement and a system-
atic interdisciplinary approach be es-
sential parts of the development proc-
ess for proposed actions. 

(e) Measures necessary to mitigate 
adverse impacts be incorporated into 
the action. Measures necessary to miti-
gate adverse impacts are eligible for 
Federal funding when the Administra-
tion determines that: 

(1) The impacts for which the mitiga-
tion is proposed actually result from 
the Administration action; and 

(2) The proposed mitigation rep-
resents a reasonable public expenditure 
after considering the impacts of the ac-
tion and the benefits of the proposed 
mitigation measures. In making this 
determination, the Administration will 
consider, among other factors, the ex-
tent to which the proposed measures 
would assist in complying with a Fed-
eral statute, executive order, or Ad-
ministration regulation or policy. 

(f) Costs incurred by the applicant for 
the preparation of environmental docu-
ments requested by the Administration 
be eligible for Federal assistance. 

(g) No person, because of handicap, 
age, race, color, sex, or national origin, 
be excluded from participating in, or 
denied benefits of, or be subject to dis-
crimination under any Administration 
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